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DETAILED ACTION 



Response to Amendment 



1 . Claims 1 -1 9 are pending in this application. 

2. Examiner acknowledges applicant's amendment on 1 1/28/2008. 

3. Claims 1-3, 8-10, 17-19 have been amended on 11/28/2008. 

4. Applicant's arguments filed 11/28/2008, with respect to claims 1-19 have been 
fully considered but they are not persuasive, for examiner's response see discussion 
below. 



Claim Rejections - 35 USC § 101 



5. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 



6. Claims 1-8 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. 

7. With respect to claim 1 , line 2 recites a communication apparatus that retrieves 
contents and "transmits the retrieved contents". Transmission according to the 
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specification (page 16, 3 rd paragraph) may be an electromagnetic signal. This subject 
matter is not limited to that which falls within a statutory category of invention because it 
is not limited to a process, machine, manufacture, or a composition of matter. Instead, 
it includes a form of energy. Energy does not fall within a statutory category since it is 
clearly not a series of steps or acts to constitute a process, not a mechanical device or 
combination of mechanical devices to constitute a machine, not a tangible physical 
article or object which is some form of matter to be a product and constitute a 
manufacture, and not a composition of two or more substances to constitute a 
composition of matter. The claims 2-8 are also rejected for being dependent upon claim. 



Claim Rejections - 35 USC § 103 



8. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 



9. Claims 1-18 of the present application (effective filing date: Nov. 16, 2005) are 
rejected under 35 U.S.C. 103(a) as being unpatentable over Kikuchi et al. (US 
20020010740; pub. date: Jan. 24, 2002), hereinafter "Kikuchi", in view of Asahi etal. 
(US 200201 14455; pub. date: Aug. 22, 2002), hereinafter "Asahi" and further in view of 
Okada et al. (US 6560404; filing date: Oct. 20, 2000), hereinafter "Okada". 
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10. As to claim 1, Kikuchi discloses, a communication apparatus that retrieves 
contents and transmits the received contents comprising: 

A processor (Kikuchi : [0089], CPU); 

reception means for receiving a retrieval keyword used to request contents from 
an external device (Kikuchi: [0086], lines 1-4); retrieval means for retrieving contents 
from a database based on the retrieval keyword received by the reception means 
(Kikuchi: [0085], lines 18-22); 

page information generation means for generating page information to be 
displayed on the external device including list information of contents retrieved by the 
retrieval means (Kikuchi: abs., lines 1-2), and transmission means for transmitting the 
page information generated by the page information generation means to the external 
device (Kikuchi: abs., lines 2-3; [0013], lines 1-11). 

Kikuchi, however, does not explicitly disclose, "appending notification 
information" and "consecutively reproduced audibly and/or visually part of the retrieved 
contents included in the list information". 
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Asahi, on the other hand, discloses appending notification information that 
displays whether or not the page information is provided with a consecutive 
reproduction function of making the external device consecutively reproduce part of 
contents included in the list information respectively to the page information (Asahi: 
[0027], lines 1-17, "successive copy"; [0003], digital content includes music and moving 
images ): Okada further recites displaying the list of audio/ video files to be reproduced 
(Okada: fig. 77A-B; col. 10, lines 32-37). 

Kikuchi and Asahi and Okada are of the same field of endeavor, they specifically 
teach distribution, display and reproduction of digital content (Kikuchi: abs., lines 2-3; 
Asahi: [0007], lines 1-9; Okada: abstract). 

It would have been obvious to one of the ordinary skill in the art at the time of 
applicant's invention to incorporate the teachings of Asahi and Okada into Kikuchi of 
content distribution system and method that would have allowed users of Kikuchi to 
successively copy encoded digital content (Asahi: [0027], lines 5-6; Okada: col. 3, lines 
22-26). 

11. As to claim 8, Kikuchi discloses, a communication method for retrieving contents 
and providing thus retrieved contents (Kikuchi: [0086], lines 1-4), comprising: 
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receiving a retrieval keyword that requests contents from an external device; 
retrieving contents from a database based on the received retrieval keyword (Kikuchi: 
[0085], lines 18-22); 

generating page information to be displayed on the external device including list 
information of retrieved contents (Kikuchi: abs., lines 1-2), and transmitting the 
generated page information to the external device (Kikuchi: abs., lines 2-3; [0013], lines 
1-11). 

Kikuchi, however, does not explicitly disclose, "appending notification 
information" and "consecutively reproduce audibly and/or visually part of the received 
contents ". 

Asahi, on the other hand, discloses appending notification information that 
displays whether or not the page information is provided with a consecutive 
reproduction function of making the external device consecutively reproduce part of 
contents included in the list information respectively to the page information (Asahi: 
[0027], lines 1-17, "successive copy"; [0003], digital content includes music and moving 
images ); Okada further recites displaying the list of audio/ video files to be reproduced 
(Okada: fig. 77A-B; col. 10, lines 32-37). 
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Kikuchi and Asahi and Okada are of the same field of endeavor, they specifically 
teach distribution, display and reproduction of digital content (Kikuchi: abs., lines 2-3; 
Asahi: [0007], lines 1-9; Okada: abstract). 

It would have been obvious to one of the ordinary skill in the art at the time 
of applicant's invention to incorporate the teachings of Asahi and Okada into Kikuchi of 
content distribution system and method that would have allowed users of Kikuchi to 
successively copy encoded digital content (Asahi: [0027], lines 5-6; Okada: col. 3, lines 
22-26). 

12. As to claim 9, Kikuchi discloses, a communication program that makes a 
computer execute the processing of retrieving contents and providing thus retrieved 
contents (Kikuchi: [0086], lines 1-4), the computer executing the processing comprising: 
receiving a retrieval keyword that requests contents from an external device; retrieving 
contents from a database based on the received retrieval keyword (Kikuchi: [0085], 
lines 18-22); 

generating page information to be displayed on the external device including list 
information of retrieved contents (Kikuchi: abs., lines 1-2), and transmitting the 
generated page information to the external device (Kikuchi: abs., lines 2-3; [0013], lines 
1-11) 
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Kikuchi, however, does not explicitly disclose, "appending notification 
information" and "consecutive reproduction function of making the external device 
consecutively reproduce audibly and /or visually part of the retrieved contents ". 

Asahi, on the other hand, discloses appending notification information that 
displays whether or not the page information is provided with a consecutive 
reproduction function of making the external device consecutively reproduce part of 
contents included in the list information respectively to the page information (Asahi: 
[0027], lines 1-17, "successive copy"; [0003], digital content includes music and moving 
images ): Okada further recites displaying the list of audio/ video files to be reproduced 
(Okada: fig. 77A-B; col. 10, lines 32-37). 

Kikuchi and Asahi and Okada are of the same field of endeavor, they specifically 
teach distribution, display and reproduction of digital content (Kikuchi: abs., lines 2-3; 
Asahi: [0007], lines 1-9; Okada: abstract). 

It would have been obvious to one of the ordinary skill in the art at the time of 
applicant's invention to incorporate the teachings of Asahi and Okada into Kikuchi of 
content distribution system and method that would have allowed users of Kikuchi to 
successively copy encoded digital content (Asahi: [0027], lines 5-6; Okada: col. 3, lines 
22-26). 
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13. As to claim 2, Kikuchi as modified discloses, the communication apparatus 
according to claim 1, wherein, during a period of time when respective items in the list 
information are selected in turn, and part of contents related to the selected items is 
transmitted to the external device for reproduction respectively (Kikuchi: [0012], lines 1- 
5), the page information generation means appends notification information displaying 
that the part of contents is being consecutively reproduced respectively to the page 
information (Kikuchi: [0011], lines 1-10; [0012], lines 1-5; [0013], lines 1-11). 

14. As to claim 3, Kikuchi as modified discloses, the communication apparatus 
according to claim 1, wherein, when transmitting all items in the list information to the 
external device for reproduction is completed, the page information generation means 
appends notification information displaying that the consecutive reproduction is 
completed to the page information (Kikuchi: [0013], lines 1-11; [0181], lines 1-9); 

1 5. As to claim 4, the claim is rejected for the same reason as claim 1 . In addition, 
Kikuchi as modified discloses, the communication apparatus according to claim 1, 
wherein, in case the page information displaying the list information of contents 
including those retrieved by the retrieval means is generated (Kikuchi: [0013], lines 1-5). 

16. As to claim 5, Kikuchi as modified discloses, the communication apparatus 
according to claim 1, wherein, in case the page information displaying a table of the list 
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information is generated as the retrieval result of the retrieval means, the page 
information generation means appends information that displays whether or not the list 
information in the table is provided with the consecutive reproduction function 
respectively (Kikuchi: [0148], lines 1-11). 

1 7. As to claim 6, the claim is rejected for the same reason as claim 1 . In addition, 
Kikuchi as modified discloses, the external device display a notification indication 
corresponding to the identification information (Kikuchi: [00138], lines 1-5, "prompt 
message"). 

18. As to claim 7, Kikuchi as modified discloses, the communication apparatus 
according to claim 1 , wherein the contents are tunes ([0087], lines 24-25, "music data"), 
and, at the time of carrying out the consecutive reproduction function, audio data 
corresponding to part of the contents is consecutively transmitted to the external device 
(Kikuchi: [0087], lines 1-28). 

19. As to claim 10, Kikuchi discloses, a communication apparatus, comprising: 

list information request information transmission means for transmitting request 
information requesting list information of contents to an external device (Kikuchi: abs., 
lines 2-3; [0013], lines 1-11); 
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page information reception means for receiving page information to be displayed 
on the external device including the list information of contents and notification 
information indicating that part of respective contents (Kikuchi: [0086], lines 1-4) 
included in the list information can be consecutively reproduced, which are transferred 
from the external device in answer to the request information requesting the list 
information (Kikuchi: abs., lines 2-3; [0013], lines 1-11); 

output means for outputting the page information including the list information of 
contents and the information indicating that the consecutive reproduction is possible 
(Kikuchi: fig. 3, #72, #73, [0037]; [0087]); 

consecutive reproduction request information transmission means for 
transmitting request information that requests consecutively reproducing part of 
respective contents included in the list information to the external device (Kikuchi: abs., 
lines 2-3; [001 3], lines 1-11); and 

reproduction means for sequentially receiving and reproducing data of part of 
respective contents included in the list information, which is transferred from the 
external device in answer to the request information requesting the consecutive 
reproduction (Kikuchi: abs., lines 2-3; [0013], lines 1-11). 
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Kikuchi, however, does not explicitly disclose, "consecutively reproduced audibly 
and /or visually". 

Asahi, on the other hand, discloses appending notification information that 
displays whether or not the page information is provided with a consecutive 
reproduction function of making the external device consecutively reproduce part of 
contents included in the list information respectively to the page information (Asahi: 
[0027], lines 1-17, "successive copy"; [0003], digital content includes music and moving 
images ): Okada further recites displaying the list of audio/ video files to be reproduced 
(Okada: fig. 77 A-B; col. 10, lines 32-37). 

Kikuchi and Asahi and Okada are of the same field of endeavor, they specifically 
teach distribution, display and reproduction of digital content (Kikuchi: abs., lines 2-3; 
Asahi: [0007], lines 1-9; Okada: abstract). 

It would have been obvious to one of the ordinary skill in the art at the time 
of applicant's invention to incorporate the teachings of Asahi and Okada into Kikuchi of 
content distribution system and method that would have allowed users of Kikuchi to 
successively copy encoded digital content (Asahi: [0027], lines 5-6; Okada: col. 3, lines 
22-26). 



20. As to claim 1 1 , Kikuchi as modified discloses, the communication apparatus 
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according to claim 10, wherein the consecutive reproduction request information 
transmission means transmits request information requesting part of currently selected 
contents to the external device (Kikuchi: abs., lines 2-3; [001 3], lines 1-11). 

21 . As to claim 12, Kikuchi as modified discloses, the communication apparatus 
according to claim 10, wherein the reproduction means sequentially receives and 
reproduces streaming data of part of respective contents included in the list information, 
which is transferred from the external device in answer to the request information 
requesting the consecutive reproduction (Kikuchi: [0227]). 

22. As to claim 13, Kikuchi as modified discloses, the communication apparatus 
according to claim 10, further comprising retrieval keyword transmission means for 
transmitting a retrieval keyword that requests contents to an external device (Kikuchi: 
[0144], "keywords"), 

wherein the page information reception means receives page information 
including a table of list information retrieved by the retrieval keyword and information 
that indicates whether or not each list information in the table is provided with the 
consecutive reproduction function respectively (Kikuchi: [0046]), and 

the output means outputs the page information including the table of list 
information and the information that indicates whether or not each list information in the 
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table is provided with the consecutive reproduction function respectively (Kikuchi: 
[0046]). 

23. As to claim 14, Kikuchi as modified discloses, the communication apparatus (fig. 
1 ; [0086]) according to claim 10, wherein, during a period of time when the data of part 
of respective contents is reproduced by the reproduction means, the output means 
outputs information indicating that the data of part of respective contents is being 
consecutively reproduced (Kikuchi: fig. 3, #72, #73, [0037]; [0087]); 

24. As to claim 15, Kikuchi as modified discloses, the communication apparatus 
according to claim 14, wherein, when reproducing the data of part of respective 
contents by the reproduction means is completed, the output means outputs information 
indicating that the consecutive reproduction is completed (Kikuchi: [0121]). 

25. As to claim 16, Kikuchi as modified discloses, the communication apparatus 
according to claim15, wherein, after outputting the information indicating that the 
consecutive reproduction is completed for a predetermined period of time, the output 
means re-outputs the information indicating that the consecutive reproduction is 
possible (Kikuchi: [0176]). 

26. As to claim 17, Kikuchi discloses, a communication method (Kikuchi: [0086]), 
comprising: 
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transmitting request information requesting list information of contents to an 
external device (Kikuchi: abs., lines 2-3; [0013], lines 1-11); 

receiving page information to be displaed on to the external device including the 
list information of contents and notification information indicating that part of respective 
contents included in the list information can be consecutively reproduced audibly and /or 
visually (Kikuchi: [0086], lines 1-4), which are transferred from the external device in 
answer to the request information requesting the list information (Kikuchi: abs., lines 2- 
3; [0013], lines 1-11); 

outputting the page information including the list information of contents and the 
notification information indicating that the consecutive reproduction is possible (Kikuchi: 
fig. 3, #72, #73, [0037]; [0087]); 

transmitting request information that requests consecutively reproducing part of 
respective contents included in the list information to the external device (Kikuchi: abs., 
lines 2-3; [001 3], lines 1-11); and 



sequentially receiving and reproducing data of part of respective contents 
included in the list information, which is transferred from the external device in answer 
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to the request information requesting the consecutive reproduction (Kikuchi: abs., lines 
2-3; [0013], lines 1-11). 

Kikuchi, however, does not explicitly disclose, "consecutive reproduction 
function". 

Asahi, on the other hand, discloses appending notification information that 
displays whether or not the page information is provided with a consecutive 
reproduction function of making the external device consecutively reproduce part of 
contents included in the list information respectively to the page information (Asahi: 
[0027], lines 1-17, "successive copy"; [0003], digital content includes music and moving 
images ); Okada further recites displaying the list of audio/ video files to be reproduced 
(Okada: fig. 77A-B; col. 10, lines 32-37). 

Kikuchi and Asahi and Okada are of the same field of endeavor, they specifically 
teach distribution, display and reproduction of digital content (Kikuchi: abs., lines 2-3; 
Asahi: [0007], lines 1-9; Okada: abstract). 

It would have been obvious to one of the ordinary skill in the art at the time 
of applicant's invention to incorporate the teachings of Asahi and Okada into Kikuchi of 
content distribution system and method that would have allowed users of Kikuchi to 
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successively copy encoded digital content (Asahi: [0027], lines 5-6; Okada: col. 3, lines 
22-26). 

27. As to claim 18, Kikuchi discloses, a computer readable storage medium encoded 
with instructions which when executed by a computer cause a processor to execute a 
method for communication processing (Kikuchi: [0086]), the method comprising: 

transmitting request information requesting list information of contents to an 
external device (Kikuchi: abs., lines 2-3; [0013], lines 1-11); 

receiving page information to be displaed on the external device including the list 
information of contents and notification information indicating that part of respective 
contents included in the list information can be consecutively reproduced audible/ and 
or visually (Kikuchi: [0086], lines 1-4), which are transferred from the external device in 
answer to the request information requesting the list information (Kikuchi: abs., lines 2- 
3; [0013], lines 1-11); 

outputting the page information including the list information of contents and the 
information indicating that the consecutive reproduction is possible (Kikuchi: fig. 3, #72, 
#73, [0037]; [0087]); 
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transmitting request information that requests consecutively reproducing part of 
respective contents included in the list information to the external device (Kikuchi: abs., 
lines 2-3; [001 3], lines 1-11); and 

sequentially receiving and reproducing data of part of respective contents 
included in the list information, which is transferred from the external device in answer 
to the request information requests the consecutive reproduction (Kikuchi: abs., lines 2- 
3; [0013], lines 1-11). 

Kikuchi, however, does not explicitly disclose, "consecutive reproduction 
function". 

Asahi, on the other hand, discloses appending notification information that 
displays whether or not the page information is provided with a consecutive 
reproduction function of making the external device consecutively reproduce part of 
contents included in the list information respectively to the page information (Asahi: 
[0027], lines 1-17, "successive copy"; [0003], digital content includes music and moving 
images ); Okada further recites displaying the list of audio/ video files to be reproduced 
(Okada: fig. 77A-B; col. 10, lines 32-37). 
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Kikuchi and Asahi and Okada are of the same field of endeavor, they specifically 
teach distribution, display and reproduction of digital content (Kikuchi: abs., lines 2-3; 
Asahi: [0007], lines 1-9; Okada: abstract). 

It would have been obvious to one of the ordinary skill in the art at the time of 
applicant's invention to incorporate the teachings of Asahi and Okada into Kikuchi of 
content distribution system and method that would have allowed users of Kikuchi to 
successively copy encoded digital content (Asahi: [0027], lines 5-6; Okada: col. 3, lines 
22-26). 

28. As to claim 19, Kikuchi discloses, a communication apparatus that retrieves 
contents and provides thus retrieved contents (Kikuchi: [0086]), comprising: 

a reception unit configured to receive a retrieval keyword that requests contents 
from an external device (Kikuchi: [0086], lines 1-4); 

a retrieval unit configured to retrieve contents from a database based on the 
retrieval keyword received by the reception unit (Kikuchi: [0085], lines 18-22); 

a page information generation unit configured to generate page information to be 
displayed on the external device including list information of contents retrieved by the 
retrieval unit, and appending notification information that displays whether or not the 
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page information is provided with a consecutive reproduction function of making the 
external device consecutively reproduce part of contents included in the list information 
respectively to the page information (Kikuchi: abs., lines 2-3; [0013], lines 1-11); and 

a transmission unit configured to transmit the page information generated by the 
page information generation unit to the external device. 

Kikuchi, however, does not explicitly disclose, "appending notification 
information" and "consecutively reproduce audible and /or visually part of the retrieved 
contents". 

Asahi, on the other hand, discloses appending notification information that 
displays whether or not the page information is provided with a consecutive 
reproduction function of making the external device consecutively reproduce part of 
contents included in the list information respectively to the page information (Asahi: 
[0027], lines 1-17, "successive copy"; [0003], digital content includes music and moving 
images ); Okada further recites displaying the list of audio/ video files to be reproduced 
(Okada: fig. 77A-B; col. 10, lines 32-37). 

Kikuchi and Asahi and Okada are of the same field of endeavor, they specifically 
teach distribution, display and reproduction of digital content (Kikuchi: abs., lines 2-3; 
Asahi: [0007], lines 1-9; Okada: abstract). 
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It would have been obvious to one of the ordinary skill in the art at the time of 
applicant's invention to incorporate the teachings of Asahi and Okada into Kikuchi of 
content distribution system and method that would have allowed users of Kikuchi to 
successively copy encoded digital content (Asahi: [0027], lines 5-6; Okada: col. 3, lines 
22-26). 

Prior art made of record 

29. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Ukita et al. (US 20020064096) teach reproduction apparatus and reproduction 
method. 

Lida (US 20010044838) teaches information distribution method 

Leem (US 20040044473) teaches on demand contents providing method and 
system. 

Abe et al. (US 20020123990) teach apparatus and method for processing 
information, information system, and storage medium. 
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Contact Information 

30. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to FAZLUL QUADER whose telephone number is 
(571)270-1905. The examiner can normally be reached on M-F 8-5 Alternate Fridays 
off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Charles Rones can be reached on 571-272-4085. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

FAZLUL QUADER 

Examiner 

Art Unit 2164 

/FQ/ 



Application/Control Number: 10/572,743 Page 23 

Art Unit: 2164 

/Charles Rones/ 

Supervisory Patent Examiner, Art Unit 2164 



